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lead to a greater number of investment 
managers being domiciled here in the BVI 
partly because it is better suited to the type 
of funds we have in the BVI. It is aimed 
at non-institutional managers and start-up 
managers. SIBA regulation is quite onerous 
for smaller managers, and the approval 
process is quite long. The Approved 
Managers Regulation is more streamlined 
and should speed up the approval process.”

Rather than taking months to become 
licensed, consideration of an Approved 
Manager license application is expected to 
be completed within 30 days of filing at the 
FSC, according to Simon Schilder, partner at 
Ogier: “In the intervening period, an applicant 

On the 10 December 2012, the BVI took a 
step forward in enhancing its competitive 
image with the introduction of a lighter touch 
regulation for smaller BVI-domiciled fund 
managers. Entitled the Investment Business 
(Approved Managers) Regulations (“Approved 
Managers Regulations”), the regime 
complements the existing Securities and 
Investment Business Act, 2010 (SIBA), and 
whilst not going as far as Cayman with its 
exempt manager regime, it is hoped that the 
new regulations will entice more managers 
to the BVI.

“So far the feedback has been quite 
positive,” says Marianne Rajic, partner, 
Walkers (BVI). “It is anticipated that it will 

BVI provides light-touch 
regulation for smaller 

managers
By James Williams

Overv ieW
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Cayman company structure, there’s no real 
need to do it anymore. The new regime is 
trying to address the issue of not losing 
business for no good reason. You’ll see less 
of the Cayman manager/BVI fund crossover 
going forward.” 

To qualify as an Approved Manager with 
the FSC, a manager must run USD400million 
or less in open-ended fund, and USD1billion 
or less in aggregated capital in a closed-
ended fund. If, down the line, an Approved 
Manager’s fund AUM exceeds USD400million 
they will have an obligation to notify the FSC. 

After a three-month period, if the 
AUM remains above USD400million, that 
manager will then be required to apply 
for an investment business license under 
SIBA. Conversely, if the AUM exceeds 
USD400million but then falls back below 
USD400million within that three-month period, 
the manager can continue to operate as an 
Approved Manager. 

Schilder confirms that a private sector 
consultation committee called SIBAC 
(Securities, Investment Business and Mutual 
Funds Advisory Committee), on which 
he sits, was first approached by the FSC 
three years ago to consider a new form of 
investment manager product. 

“The Approved Manager Regime is the 
product of a paper that was prepared by 
SIBAC as a recommendation for the FSC 
to consider. It is the result of a partnership 
between the regulator and the private sector 
to try and design a product which balanced 
the needs of the market with the needs of 
the wider regulatory environment. That’s why 
it is a fairly pragmatic regime.” 

Moreover, in today’s tough capital raising 
environment, the willingness for managers to 

is able to commence business provided 
that the application is filed with the FSC at 
least seven days in advance of commencing 
business. This will enable prospective 
managers to respond quickly to the market.

“It’s a positive development for the 
Islands. For those managers who want to 
have an offshore-domiciled manager the 
Approved Managers Regime provides a level 
of regulation which is probably appropriate 
for the type of activity they’ll be doing. It’s 
not overly burdensome.” 

Philip Graham, partner at Harneys law 
firm, agrees and says it’s something that 
the private sector has been asking for since 
2010: “The SIBA manager licensing regime 
is perfectly sensible for a certain size of 
manager but was too unwieldy for start-
up managers. When you have the Cayman 
exempt manager regime, which allows you 
to get up and running within seven to 10 
days, it was difficult to recommend to clients 
that they should take the BVI manager route. 
It provides a credible alternative to Cayman, 
not least because it is more cost-effective.” 

Notes Tim Clipstone, partner, Maples 
and Calder: “BVI approved manager fees 
are quite a lot cheaper than the fees for 
a Cayman exempt manager registration – 
USD1,500 per annum compared to more than 
USD4,000 per annum.” 

Richard May, also a partner at Maples 
and Calder, says that the BVI now has “the 
bit that was missing” with this Approved 
Managers Regime: “Whereas originally 
managers might have had an exempt  7

“The SIBA manager licensing regime is 
perfectly sensible for a certain size of 
manager but was too unwieldy for start-
up managers. When you have the Cayman 
exempt manager regime, which allows you to 
get up and running within seven to 10 days, 
it was difficult to recommend to clients that 
they should take the BVI manager route.”
Philip Graham, Harneys
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The BVI has recently introduced two 
regulatory changes which will enhance 
the appeal of the jurisdiction to investment 
managers, through the introduction of the 
Investment Business (Approved Managers) 
Regulations, 2012 (the Approved Managers 
Regulations) and also from amendments 
to the provisions in the BVI Business 
Companies Act, 2004, dealing with 
segregated portfolio companies.

The Approved Managers Regulations 
will appeal to non-institutional investment 
managers and investment advisors and 
represents an alternative regulatory regime 
to complement the more regulated regime 
available under Part I of the Securities and 
Investment Business Act, 2010 (SIBA).

Salient features of the new regime:
• Available to investment managers 

structured as either a BVI company or 
limited partnership;

• Investment managers approved under 
the Approved Managers Regulations 
(known as Approved Managers), can 
act for any number of BVI private or 
professional funds and any number of BVI 
domiciled closed-ended funds that have 
equivalent characteristics to a BVI private 
or professional fund, as well as other 
associated and connected vehicles;

• Eligibility subject to caps on aggregate 
assets under management of 
USD400million for open- ended funds 
and aggregate capital commitments 
of USD1billion for closed-ended funds. 
Exceeding these thresholds triggers a 
notification obligation which can lead to the 
requirement to apply for a SIBA license if 
this continues for a three month period;

• Eligible investment managers can 
commence business seven days after 
filing an application for approval with the 
Financial Services Commission (FSC);

• Application provides for self-certification of 
“fit and proper” status of an applicant;

• No capital adequacy or professional 
indemnity insurance requirements and no 
requirement to appoint a compliance officer;

• Having been approved by the FSC, the 
investment manager will hold a license as 
an Approved Manager;

• Once approved as an Approved Manager, 
the ongoing obligations are to:

– have at least two directors, one of whom 
shall be an individual;

– have an FSC approved authorised 
representative resident in the BVI;

– notify the FSC of any change to any of 
the information provided at the time of the 
application for approval within 14 days;

– notify the FSC immediately if aggregate 
AUM exceeds US400million or aggregate 
capital commitments exceeds USD1billion;

– file an annual return each year with the 
FSC confirming continued eligibility as an 
Approved Manager, which is also linked 
to the annual renewal of the Approved 
Manager status; and

– file unaudited financial statements each 
year with the FSC.

BVI Business Companies Act
Amongst the amendments recently introduced 
to the BVI Business Companies Act, 2004 are 
enhancements to the segregated portfolio 
company regime. The principal amendment 
being the introduction of provisions to enable 
directors of segregated portfolio companies 
to correct matters which might otherwise 
prejudice the segregation of assets and 
liabilities, through provisions enabling them 
to reassign assets and liabilities between 
segregated portfolios that had initially been 
wrongly assigned. This amendment will 
enhance the attraction of the use of such 
vehicles for investment managers wishing to 
pursue multiple strategies within the same 
fund vehicle, as it enables directors of such 
funds to fix matters which would otherwise 
prejudice the legal segregation created by the 
segregated portfolio company structure. n

Simon Schilder, partner, Ogier, 
BVI

Enhancements to BVI 
investment funds offering

By Simon Schilder

Og ier
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be lightly regulated, as opposed to remaining 
exempt, is growing. 

“This is something that was discussed at 
length by the FSC and private practitioners 
as to whether you should copy the Cayman 
exempt manager model or do something 
slightly different. It was felt that the world is 
moving away from a wholesale exemption. 
Managers want to hold a license and be 
subject to regulation not least as it helps 
market the fund and provides a degree of 
comfort to investors. 

“We’ve already received five or six 
applications. I’m hopeful that it will be a 
great product for the BVI and should round 
off the regime as an offering,” says Graham. 

Rajic confirms that one of Walkers’ clients 
has also recently chosen to set up the 
manager in the BVI “because they would like 
to have everything in the same jurisdiction 
and they also like the idea of some 
regulation attached to it”. 

Another recent regulatory development in 
the BVI has been the Business Companies 
(Amendment) Act 2012. 

“One of the key takeaways is that it 
will make Segregated Portfolio Companies 
(SPCs) more user friendly. Prior to the 
amendment, there were no statutory 
mechanisms in place for directors to go 
back and fix things where the SPC had 
done something which risks prejudicing the 
segregation of assets and liabilities created 
by the SPC structure,” explains Schilder.

There are other notable positive 
improvements that this Act has brought 
into force. 

One such improvement is the addition 
of conversion of share classes as a right 
attaching to shares, which will help avoid 
triggering unnecessary taxable events. As 
Rajic explains: “Previously it had to be done 
through redemption or repurchase of shares 
of the original class and issue of shares in 
a new class. It is now possible to list the 
conversion from a class to another class as a 
right attaching to a share in the memorandum 
and articles of association, which should 
streamline the conversion process; corporate 
records can now show the shares being 
converted from one class to another without 
the realisation for tax purposes.”

Another benefit, in respect of directors 
meetings, is the lowering of the threshold for 
consent to a shorter notice for shareholders’ 
general meetings. The Act now allows that 
to be set in the memorandum and articles, 
whereas previously 90 per cent consent 
was required by the company’s board of 
directors. 

Under SIBA, all audited financial 
statements now have to be filed with the 
regulator (BVI FSC). This has resulted in 
firms such as KPMG receiving requests 
from clients to accept audit appointments 
that cover historical periods “or commence 
with the first year of filing requirements on 
the basis that prior periods had not been 
audited”, comments Grant Green, Director, 
Audit, KPMG (BVI). 

The requisite filing should enhance 
regulatory compliance and further protect 
investors’ interests but as Green points 
out, the BVI does not currently have any 
requirement for the fund auditor to be BVI-
based: “While this provides flexibility for BVI 
funds in their choice of auditor, it reduces 
the need for audit firms to have a physical 

Overv i eW

4 “BVI approved manager fees 
are quite a lot cheaper 
than the fees for a Cayman 
exempt manager registration 
– USD1,500 per annum 
compared to more than 
USD4,000 per annum.”
Tim Clipstone, Maples and Calder
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thoughts about where they might need to 
go but for a lot of US managers, FATCA and 
Dodd-Frank are all-consuming as far as their 
compliance teams are concerned.” 

Adds Rajic: “I had instructions from a 
European manager for two new BVI funds 
just recently. With our European clients, we 
have not lost a single fund. It’s business 
as usual.”

FATCA will not directly affect audit firms 
but KPMG’s Green confirms that they are 
assisting clients in understanding their 
FATCA requirements. 

“There are a number of entities that are 
either directly impacted by FATCA (banks, 
custodians) or those that service those 
entities (administrators, trust companies, 
law firms). KPMG has played a leading 
role in communicating the impact of FATCA 
to these entities, industry groups and the 
Government,” says Green.

Looking ahead, the FSC will have to 
continue treading a tightrope, providing 
sufficient regulation to appease global 
regulators, but not too much regulation that 
it ends up destroying its competitive profile. 
The Approved Managers Regulations and 
Business Companies (Amendment) Act are 
considered, balanced responses. Given the 
former’s appeal to smaller managers, it might 
now be necessary for BVI to introduce lighter 
touch fund regulation. 

“Personally speaking, I would like to see 
some kind of formal incubator-type vehicle 
to appeal to start-up managers,” proposes 
Schilder. “Something that will allow start-up 
investment managers to build up a track 
record within an incubator vehicle using 
friends and family money, which could then 
transition into a more formal fund structure 
once they’ve grown and come out of that 
incubator stage.” n

presence in the BVI. KPMG is firmly of 
the view that in order to provide specialist 
advice to BVI mutual funds and other clients, 
we need to have that physical presence 
in the BVI.”

Currently, there are plenty of external 
regulatory initiatives for the BVI FSC to 
keep pace with. FATCA is a major piece 
of US legislation although its recent delay 
for implementation means that Europe’s 
AIFM Directive is the primary focus for 
offshore jurisdictions currently, given that it 
is due to come into effect on 23 July 2013 
(“Transposition Day”). 

One of the initial concerns was that 
managers would turn their backs on 
jurisdictions like the BVI and move 
completely onshore to benefit from the “fund 
passport” under the Directive but such fears 
have proved to be a false dawn. European 
institutions are not allocating to hedge 
funds to anywhere near the same extent as 
US institutions: USD24billion in net inflows 
were recorded for US hedge funds in 2012 
compared to USD2.7billion in net outflows 
for European hedge funds according to 
Eurekahedge. 

Which begs the question: why have 
an onshore UCITS fund? Some ambitious 
managers wishing to diversify their global 
investor base will want parallel fund 
structures in the Caribbean and, perhaps, 
Luxembourg; but for the majority of 
managers, it’s economically unviable.

“I know from speaking to a number of 
US-based managers that they got very 
excited in 2010 around UCITS fund launches, 
but generally found that the European 
product wasn’t overly successful for them. It 
takes a long time to get to market, it’s very 
expensive. The take-up among US managers 
was not very substantial,” says Graham. 

Clipstone confirms that the FSC is making 
positive steps to ensure that non-European 
managers can continue to operate and offer 
their products under the private placement 
regime in Europe from July onwards.

“The reality is everybody is in the same 
place and getting ready for it; it’s very much 
driven by ESMA as to what will be required.  

“There are some discussions over 
possible alternative structures. The Irish QIF 
in particular seems quite popular among 
larger managers who are having initial 

“KPMG is firmly of the view 
that in order to provide 
specialist advice to BVI 
mutual funds and other 
clients, we need to have that 
physical presence in the BVI.”
Grant Green, KPMG (BVI)
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Administrators have 
to be responsive to 

shareholders
By Mara Spencer

Mara Spencer, managing 
director, ACE Fund Services 
(BVI) 

Despite fund numbers remaining suppressed 
in the BVI, 2012 was actually a strong year 
for us. Not that there was an influx of new 
funds coming through the door, but rather 
that a number of our existing clients, who 
have been in business for a number of years 
and developed good track records, expanded 
their fund offering(s). 

Looking ahead for 2013, there is good 
reason for the BVI to be optimistic. With the 
adoption of the new Approved Managers 
Regime there is now a simple fast track 
process enabling a fund manager’s licence 
to be obtained within seven days. 

Along with the proven speed and 
efficiency of fund application legislation, 
this means that both funds and managers 
can now be formed and licenced in the BVI 
in a robust and secure jurisdiction within 
a timeframe and at a cost level that other 
jurisdictions simply cannot match. 

Reviewing the expansion we have seen 
in 2012, we had a few commodity-focused 
fund managers launch new share classes 
for their strategy; and existing global strategy 
managers offering a second fund. The 
climate, unfortunately, remains tough for 
start-up managers, but I’ve seen a couple of 
things in recent times to suggest that it’s not 
all doom and gloom. 

The common denominator linking 
successful managers has been an ability to 
perform steadily over the last couple of years 
– the fact that some have increased their 
number of share classes and offerings tells 
me that investors are more willing than ever 
to look at the bigger picture when it comes 
to hedge fund investing. They understand 
that taking a short-term view at a time when 
markets have been buffeted by geopolitical 
headwinds is counterproductive. 

Consequently, we haven’t seen too 
many redemptions over the last couple of 
months. Investors today want good quality 
investments: that is, funds that are able 
to provide consistent returns on a long-
term basis. They are not looking for large 
outperformance to the same extent they 
were in earlier years. Capital preservation is 
the order of the day.

Investors are also more focused than ever 
on determining their risk appetite for hedge 
funds. Some are happy to invest in volatile 
funds and are more willing to accommodate 
bigger drawdowns, others have a lower pain 
threshold. Investors are more resilient today 
but they are also more cautious. That’s why, 
if hedge funds have delivered consistent 
returns investors are quite happy to say to 
the manager ‘If you have something more to 
offer, we’ll consider further investment’.  

Investors want assurances that they know 
what they’re investing in, that the fund is 
properly risk managed. They want to know 
that the investment manager is high calibre 
and that the independent third parties they 
use are also high calibre. 

Increasingly, though, they want 
responsiveness: as an administrator you 
have to demonstrate this to shareholders. 
For managers, from a middle-office 
perspective we’re continuously improving 
our systems to help them deliver reports 
and forecasts to their investor. But for the 
investors themselves, because they are 
taking a more studious approach to fund 
investing, we as an administrator have to be 
responsive to any questions they have.

Given the combination of high quality, 
speed of set up, and cost effectiveness of 
the BVI offshore product we as a firm are 
highly optimistic for 2013 and beyond. n

Ace  Fund Serv iceS
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“The majority of work we’ve had to do has 
been largely regulatory, dealing with all the 
worries surrounding FATCA. It’s been a slow 
year funds-wise and I would imagine that 
most other BVI administrators would say the 
same,” comments Calum McKenzie, Director, 
Folio Group, whose fund administration arm 
has been operating there since 2001.

“In terms of new funds we are way down 
on where we’d like to be. The significant 
money going into offshore funds at the 
moment seems to be going to Cayman 
because that’s where more of the big 
institutional funds are located. There are 
some large institutional funds in the BVI but 
the ones that we’ve dealt with historically 
have been smaller funds, incubator-type 
funds and single-manager funds and they 
are the ones that are struggling to attract 
significant capital inflows. 

“Even the big law firms are lamenting the 
fact that they’re not getting fund formation 
work to the same extent as usual.”

Conifer Fund Services, the BVI’s largest 
administrator with more than USD10billion 

in AuA, is more upbeat, however: “We 
acknowledge BVI funds have fallen in the 
last few years, however Conifer is somewhat 
unique as it services both onshore and 
offshore funds from our BVI location. The 
pipeline going into 2013 looks quite strong,” 
confirms Howard Eisen, Head of Business 
Development.

As to the types of funds launching, 
some are from US managers launching a 
Singaporean or Hong Kong-focused fund 
to cater for the Asian market according to 
Marianne Rajic, partner at Walkers (BVI), 
in addition to a growing number of Latin 
American funds being established on the 
Islands. 

“In the BVI we work with some of the old, 
well-established US institutional managers 
who have been here since the early 1990s. 
Some have launched new funds in the last 
couple of years, others have grown their 
existing funds and expanded into Asia and 
the Middle East,” says Rajic. 

Richard May, partner at Maples and Calder, 
further confirms that some of the firm’s larger 

Growth in incubator funds 
could prove a boost for 

the BVI
By James Williams

induStry

Calum McKenzie, Director, 
Folio Group
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US managers have also been active in 2012 
but that most of the strategies launched have 
been fairly straightforward: “We’ve seen equity 
long/short and event-driven strategies rather 
than merger arbitrage. We launched five or 
six new funds in December for some of our 
larger manager clients.” 

Even though the introduction of the 
Approved Managers Regulation in December 
2012 will provide lighter touch regulation for 
smaller managers, the bigger issue for the 
BVI relates to the size of funds domiciled 
there. Folio’s McKenzie thinks that legislation 
and the slightly higher costs for BVI funds 
under SIBA, although negligible, have “hit the 
smaller single-managed funds and put off 
new managers”.

Ultimately, the dynamics have changed. 
Five years ago a new manager wouldn’t 
have hesitated in launching an offshore fund. 
Today’s manager, however, is more likely 
to remain onshore, build a track record and 
then think about launching an offshore fund 
a couple of years down the line. This has 
impacted the BVI’s start-up manager space. 

States May: “There’s not a lot happening 
in the start-up manager space because of 
the increased costs of setting up funds. New 
managers are in a Catch 22 because it’s 
hard to attract money without a track record, 
and hard to build a track record without 
sufficient capital.” 

Under the Approved Managers 
Regulations, the BVI should become more 
competitive in attracting both fund managers, 
and new funds, but McKenzie thinks the FSC 
were too slow introducing it: 

“It should have been done two years 
ago. We made ourselves less competitive 
by listening to peer groups who are putting 
pressure on the BVI. The BVI needs to 
decide what it wants to do: we can’t 
continue to be the BVI and have higher 
levels of regulation than places such as the 
US and UK. 

“The Approved Manager regime will help 
though. It will come in significantly cheaper 
than a Cayman exempt management 
company – it just should have been 
introduced sooner.”

Philip Graham, partner with law firm 
Harneys, observes that in 2012, with respect 
to fund activity, a couple of other trends 
emerged: smaller managers launching 

incubator-type funds or partnering up with 
well-established managers and taking on a 
sub-advisor role. 

With start-up managers more conscious 
than ever about costs of doing business, 
more are starting to set up incubator-type 
funds, according to Graham: “We get a 
lot of people contacting us saying they’ve 
got family money, what’s the most cost-
effective solution? Their general plan is to 
have an unregulated fund where everything 
is handled internally, develop a two-year 
track record, hopefully show a graph that 
points in the right direction, and then flip it 
into a regulated fund – which is relatively 
straightforward in the BVI.”

Some smaller managers are teaming 
up with larger existing managers to run a 
certain amount of assets as a sub-advisor 
and agree on a fee structure. If the smaller 
manager proves their worth, the established 
investment manager may then allocate more 
money and further support the development 
of their track record; and ultimately allow 
them to spin out on their own. 

“It’s quite an interesting model and we’ve 
seen that from a few people in 2012. I  14

induStry

“We acknowledge BVI funds have fallen 
in the last few years, however Conifer 
is somewhat unique as it services both 
onshore and offshore funds from our BVI 
location. The pipeline going into 2013 looks 
quite strong.”
Howard Eisen, Conifer Fund Services
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New regulation is a 
positive step

interview with Peter todd

“The BVI is still performing strongly. Despite 
fund numbers being down this year they’re 
starting to tail off now that the regulatory 
outlook here is clearer,” says Peter 
Todd, director, Drake Fund Advisors, an 
independent fund administrator that focuses 
on emerging markets. 

Since 2009, fund numbers in the BVI 
have been declining. Professional funds are 
down from 1885 to around 1621, while private 
funds are down from 816 to 160 which, 
according to Todd, is more a reflection of 
the turmoil that followed the financial crisis 
as opposed to the BVI suffering any sort of 
personal crisis. 

Part of the reason behind a contraction 
in fund numbers could also be in response 
to tightening regulation on the islands. Last 
March saw the application of the regulatory 
code to licensees under SIBA – Securities 
and Investment Business Act – requiring all 
funds to appoint a pre-approved compliance 
officer and submit fully audited accounts. 

Says Todd: “This enhanced regulation 
and greater scrutiny of managers has led 
to a reduction in the number of funds, but I 
would suggest an improvement in the quality 
of funds. 

“For us it’s been a good year, the number 
of funds under management has grown. 
We opened up a new office in Cape Town 
this year, and this has helped us attract 
emerging market-focused funds. Typically 
these are segregated portfolio funds with 
managers running two or three different 
strategies. Firm-wide AuA is now roughly 
USD600million.”

The Approved Managers Regulations 
introduced 10 December 2012 to ease the 
regulatory burden on smaller managers 
running open-ended funds with less than 
USD400million in total assets could act as 
a catalyst and reverse the slide in fund 
numbers going forward. Todd views these 

new regulations as a positive development 
for the BVI: “There were 26 new investment 
business licenses granted for Q1 and Q2 this 
year which suggests there are quite a few 
managers seeking recognition under SIBA. 

“The BVI has formalised the whole closed-
ended fund regulation and introduced a 
new light touch investment manager rule, 
which is good. We anticipate that the 
Approved Managers Regulations will lead to 
more manager-driven funds as opposed to 
institutional-type funds.”

However, it should be noted that emerging 
managers, which Drake Advisors favours, 
will be subjected to more scrutiny than 
those located in well-established jurisdictions 
like London, New York and Hong Kong. 
Every emerging manager will need to be 
individually approved, even if they are 
regulated to a fairly high standard; their 
academic and professional backgrounds will 
be more closely scrutinised.  

Such regulatory developments could well 
play into the hands of specialised players 
like Drake Advisors going forward. But Todd 
is also mindful of the growing onshore 
market: “We’ve recently opened a company 
management office in Cayman so we’ll have 
the ability to set up funds in either Cayman, 
the BVI, or South Africa. Our next strategic 
move will be to establish an onshore 
presence in Malta, Ireland or Luxembourg 
and the ability to offer UCITS-type funds.”

For the BVI, from a strategic viewpoint, 
Todd says the firm will continue to focus 
on helping managers establish segregated 
portfolio companies but is keen to stress 
that support extends beyond mere fund 
administration: 

“We also help clients put the whole 
package together including the legal work, 
providing access to well qualified directors, 
prime brokers, as well as provide assistance 
in running the fund itself.” n

Peter Todd, director, Drake 
Fund Advisors
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and renders it to the user via a secure 
web portal. It also serves as a smart data 
warehouse and plays a pivotal role in 
disaster recovery and business continuity 
planning. We have deployed iCon™ to over 
50 clients, and will continue to roll it out in 
the months ahead.

“For 2013 we have just unveiled our 
new Form PF solution which builds on our 
iCon™ platform. Because iCon™ is a data 
warehouse, our clients are able to utilize our 
Form PF solution to more efficiently complete 
this complex filing.”

As the BVI is home to more of the start-
up fund market, the number of independent 
director services firms operating there is 
less substantial than Cayman, as well as 
the number of administrators and law firms. 
However, should demand increase, “currently 
there is a shortage of future directors with 
extensive experience and knowledge of the 
investment funds industry”, says Niall Brooks, 
Managing Director of Castlegate Investment 
Services Ltd, which provides both full 
service fund administration and independent 
directorship services to BVI funds.  

BVI managers are more focused 
on keeping their fund TER low, which 
means that when it comes to appointing 
independent directors the BVI still lags 
behind bigger fund jurisdictions.

“There is no mandatory requirement under 
BVI law although BVI funds are beginning 
to catch up with their Cayman counterparts 
as attorneys and service providers begin 
to stress the need for good corporate 
governance and a degree of independence,” 
says Brooks.

As opposed to the wholesale “Jumbo” 
directorships evidenced in Cayman, the BVI’s 
smaller-scale approach actually benefits 

believe it’s something the smaller and mid-
sized managers are turning their heads 
to. It allows them to avoid the pressures 
of external marketing and all the other 
administrative costs associated with getting 
to market,” says Graham.

Additionally, increased activity among hedge 
fund managers in the private equity space is 
providing valuable funds work for law firms like 
Maples and Calder. As Tim Clipstone, partner, 
explains: “We’re seeing some fund managers 
launching fund strategies using a mixture 
of structures – some open-ended, some 
closed-ended – and assigning different parts 
of the interest in an investment to each. This 
approach suits both short-term investors and 
longer term investors.” 

Conifer’s Eisen says that, from a 
technology perspective, “2012 was an 
incredibly important year”. It marked their 
transition from a services-only administrator 
to a “services plus software” value 
proposition through the introduction of their 
iCon™ platform. 

“The iCon™ system is the industry’s 
premier cloud-based system for portfolio 
accounting, analysis and reporting – it 
aggregates all of a fund manager’s positions 
across all custodians or prime brokers, 
regardless of asset class, runs it through 
the Advent Geneva accounting engine, 

11 

“In the BVI we work with some of the old, 
well-established US institutional managers 
who have been here since the early 1990s. 
Some have launched new funds in the last 
couple of years, others have grown their 
existing funds and expanded into Asia and 
the Middle East.”
Marianne Rajic, Walkers (BVI)
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of an exempt fund. The FSC needs to take 
a risk-based approach: look at the manager, 
look at the assets they are managing and 
give them an opportunity to come in, set up 
a fund quickly, and not require everybody 
to file regularly, employ compliance officers 
etc,” says McKenzie, adding:

“One thing that some firms are trying 
here is the use of segregated portfolio 
company (SPC) structures on a ‘rent-a-cell’ 
basis – we’ve thought about it and looked 
at supporting them but we don’t believe the 
structure and the risk/return profile appeals 
to cautious investors.”

Brooks suggests that another area the 
FSC could potentially look at is a product 
similar to the Bahamian SMART Fund but 
Rajic thinks it’s too early to be thinking about 
new fund products: 

“If there is a need for new structures in 
response to external influences – AIFMD, 
FATCA – then the FSC would probably be 
prepared to do something at short notice but 
there is no need to fix anything at this stage 
because it’s not broken!”n

firms like Castlegate as they are able to 
provide more of a hands-on directorship 
service. The director is kept up-to-date with a 
fund’s performance and can focus more on 
pertinent issues. 

Explains Brooks: “I benefit from fellow 
work colleagues, who often chase monthly 
NAVs, and performance and financial 
information, for me to review. It’s an efficient 
approach and allows me to concentrate 
on the more relevant aspects of providing 
directorship services. 

“I like to obtain a sound understanding 
of the composition of the manager, their 
experience, investment style, whether or 
not they have sound internal controls and 
compliance functions and the willingness of 
the manager to provide you with whatever 
KYC, financial and/or due diligence 
information you may need and request.” 

Having on-the-ground independent 
directors is beneficial to any regulator as it 
provides them with an immediate point of 
contact; something that perhaps the FSC 
hasn’t fully taken advantage of. Adds Brooks: 
“When SIBA was introduced in 2010, I would 
have preferred to have seen an exemption 
from the need for managers and funds to 
appoint an Authorised Representative, if they 
appointed a local resident director.” 

To remain competitive, some people 
think the BVI needs to introduce more fund 
products: for example a lighter touch fund 
product that mirrors the Approved Managers 
Regime. 

“It’s got to be something along the lines 

“Currently there is a shortage 
of future directors with 
extensive experience and 
knowledge of the investment 
funds industry.”
Niall Brooks, Castlegate Investment 
Services


